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License Agreement
Before you use this EJCDC document:

1. Read this License Agreement in its entirety. As purchaser, you agree to comply with and are bound by the License Agreement’s terms, conditions, and instructions when you use the attached EJCDC document. Commencement of use of the attached  document indicates your acceptance of these terms, conditions, and instructions. If you do not agree to them, you should promptly return the materials to the vendor. 

2. This License Agreement applies to the attached document only. Other licensing terms and instructions may apply to other EJCDC documents. 
3. The Engineers Joint Contract Documents Committee ("EJCDC") provides EJCDC Design and Construction Related Documents (including but not limited to the EJCDC document that is attached, and all other documents in the EJCDC Construction Series, Engineering Series, Design-Build Series, Remediation Series, Procurement Series, and Narrative Series) and licenses their use worldwide. You assume sole responsibility for the selection of specific documents or portions thereof to achieve your intended results, and for the installation, use, and results obtained from EJCDC Design and Construction Related Documents.

4. You acknowledge that you understand that the text of the EJCDC Design and Construction Related Documents has important legal consequences and that consultation with an attorney is recommended with respect to use or modification of the text. You further acknowledge that EJCDC documents are protected by the copyright laws of the United States.

5. Make sure that you have the correct word processing software for the attached EJCDC document, which is distributed in Microsoft Word (.doc) format.

6. EJCDC allows the end user wide discretion in using and editing the attached document, subject to the provisions of the License Agreement.  You are advised, however, that EJCDC documents contain numeric and other cross-references, and that changes to one part of the document may affect other parts.  It is solely your responsibility to assure the adequacy and consistency of the final document for your purposes. 

How to Use This Document:

1. Although EJCDC has made reasonable efforts to achieve uniformity of formatting,  some document controls (e.g., bold, underline, font size, indentation, numbering, pagination, table of contents) may be affected by software versioning and translators, user settings, changes during editing, and other factors, and may require user intervention to restore intended format and appearance.  

2. The attached document is intended to be revised and modified to meet the project-specific needs of each use or application of the document. For the attached EJCDC document, it is not necessary to show changes to the text, through “Track Changes,” redline/strikeout, highlighting, or other means.  Users may choose to retain the attribution to EJCDC and its supporting organizations, such as document numbers, footers, and logos; or the user may delete these items, at user’s option. Both approaches are permitted. In other situations, the user may use only selected clauses from the document (for example, for inclusion in a different contract document). This is a permitted use. In all cases, however, the user must include one of the copyright notices set out in the License Agreement below.

3. The attached EJCDC document may contain “Notes to User,”  bracketed comments, or prompts that provide instructions for filling in project-specific information, selecting the appropriate clause from a list of options, or making additions or deletions, or that give background information regarding a particular provision. The user may (and in most cases should) delete these notes, comments, and prompts during the drafting process. 

4. The License Agreement typically is removed when a document is being prepared for use on a specific project. The terms of the License Agreement remain in effect regardless of whether it has been removed or remains attached to the document.

5. When a document is being prepared for use on a specific project, the user has the option of removing the EJCDC front cover page, and the “inside front cover page” containing specific information regarding the EJCDC sponsoring organizations. 

Limited License:

As purchaser, you have a limited nonexclusive license to:

1. Use the attached EJCDC document on any number of machines owned, leased, or rented by your company or organization.

2. Use the attached EJCDC document for bona fide contractual and project purposes.  Such purposes expressly include controlled distribution to bona fide bidders and proposers, either through direct transmittal in printed or electronic format or posting on a website or other electronic distribution point to which access is limited to bona fide bidders and proposers or others having direct interest in the contract or project. 

3. Copy the attached EJCDC document into any machine-readable or printed form for backup or modification purposes in support of your use of the document.

You further agree: 

1. To comply with all terms, conditions, and instructions in this License Agreement.

2. That all proprietary and intellectual property rights in the attached EJCDC document and all other EJCDC Design and Construction Related Documents are and shall remain the property of EJCDC and its sponsoring organizations.

3. To include the appropriate EJCDC copyright notice (selected from the versions below) on any copy, modified or finalized version, or portion of the attached EJCDC document. For this document, at a minimum one of the following EJCDC copyright notices must appear in a prominent location: 

If revisions are minimal, then use the copyright that is already stated in the published document: 

· Copyright © [EJCDC document date] National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil Engineers. All rights reserved.

If revisions are extensive, or if only portions of the EJCDC document have been used, then use the following copyright notice: 

· This document is a MODIFIED version of EJCDC® Z-xxx, Copyright © 20xx by the National Society of Professional Engineers, American Society of Civil Engineers, and American Council of Engineering Companies, or is based in part on excerpts from EJCDC documents. Those portions of the text that originated in published EJCDC documents remain subject to the copyright.

4. To not use, copy, modify, or transfer the attached EJCDC document or any other EJCDC Design and Construction Related Documents, or any copy, modification or merged portion, in whole or in part, except as expressly provided for in this license. Reproduction of the attached EJCDC document, or any other EJCDC Design and Construction Related Document, in printed or machine-readable format for resale, and any resale of this document in any format, are expressly prohibited.  Making the attached EJCDC document or any other EJCDC Design and Construction Related Document, in whole or in part, available or accessible on an uncontrolled, public-access website or other uncontrolled electronic distribution point—in any format whatever, whether with or without watermarks, as a Microsoft Word document or in portable document format (PDF)—is expressly prohibited.

5. As an EJCDC limited licensee you may seek advance written permission from the EJCDC Copyright Administrator to use the attached EJCDC document for educational purposes, subject to terms and conditions to be established by the Copyright Administrator for the specific educational use. 

Term:

This license is effective for three years after date of purchase, or six years after the last day of the year of issuance for the attached document (shown in the copyright notice), whichever occurs later, and shall terminate at that time, unless earlier terminated as provided herein, or unless EJCDC extends the term of this license to you, in writing, or publishes on the ejcdc.org website or the websites of the National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil Engineers, an applicable extension of the term of license for a certain period of time for bona fide contractual and project or other authorized uses.  You agree upon termination to destroy the attached EJCDC Design and Construction Related Document along with all copies, modifications and merged portions in any form (except those copies already in actual project or contract use, or maintained in files or records of completed projects).

EJCDC reserves the right during the term of this agreement to provide access to the purchased document through alternative means, based on improvements or changes in technology, or to transition the document to secure document platforms or other formats, while maintaining user’s access privileges.

EJCDC from time to time publishes new, updated editions of the EJCDC Design and Construction Related Documents. EJCDC highly recommends the use of the most current editions of its documents.  EJCDC may, at its sole discretion, withdraw from authorized use any document that has been subsequently updated and for which the license has expired.  

You may terminate the license at any time by destroying the attached EJCDC document together with all copies, modifications and merged portions in any form (except those copies already in actual project or contract use, or maintained in files or records of completed projects). It will also terminate upon conditions set forth elsewhere in this License Agreement or if you fail to comply with any term or condition of this License Agreement. 

Limited Warranty:

If EJCDC has distributed this document on a compact disc, then EJCDC warrants the CD on which this document is furnished to be free from physical defects in materials and workmanship under normal use for a period of ninety (90) days from the date of delivery to you as evidenced by a copy of your receipt.  
There is no other warranty of any kind, either express or implied, including, but not limited to the implied warranties of merchantability and fitness for a particular purpose. Some states do not allow the exclusion of implied warranties, so the above exclusion may not apply to you. You may also have other rights which vary from state to state.

EJCDC does not warrant that the functions contained in EJCDC Design and Construction Related Documents will meet your requirements or that the operation of EJCDC Design and Construction Related Documents will be uninterrupted or error free.

Limitations of Remedies:

EJCDC’s entire liability and your exclusive remedy shall be: 
1. the replacement of the CD (if any) distributed by EJCDC, containing this document, provided such CD does not meet EJCDC's "Limited Warranty" and is returned to EJCDC’s selling agent with a copy of your receipt, or

2. if EJCDC’s selling agent is unable to deliver a replacement CD which is free of defects in materials and workmanship, you may terminate this Agreement by returning EJCDC Document and your money will be refunded.

As purchaser, you assume full responsibility for determining the suitability of this document to your purposes, and for the application and use of this document for contractual or project purposes. To the fullest extent permitted by law, in no event will EJCDC, its sponsoring organizations, its committee members, attorneys, consultants, authorized vendors, or advisors, or their respective staff members, employees, agents, or contractors, be liable to you or any other party for any damages, including any lost profits, lost savings, contractual liabilities, disappointed commercial expectations, economic loss, or other direct, incidental, or consequential damages arising out of the content, unenforceability, insufficiency, inadequacy, use or inability to use the attached EJCDC document or any other EJCDC Design and Construction Related Documents, even if EJCDC has been advised of the possibility of such damages, or for any claim by any other party.  

Some states do not allow the limitation or exclusion of liability for incidental or consequential damages, so portions of the above limitation or exclusion may not apply to you.

General:

You may not sublicense, assign, or transfer this license except as expressly provided in this License Agreement. Any attempt otherwise to sublicense, assign, or transfer any of the rights, duties, or obligations hereunder is void. If you transfer or purport to transfer such rights, duties, or obligations to another party, your license is automatically terminated.

This License Agreement shall be governed by the laws of the State of Virginia. If you have any questions concerning this License Agreement, or any requests or inquiries regarding the EJCDC copyright, you may contact EJCDC by writing to:


EJCDC Copyright Administrator

c/o National Society of Professional Engineers


1420 King Street


Alexandria, VA 22314


Phone: (703) 684-2845


Fax:   (703) 836-4875


e-mail: aschwartz@nspe.org 
You acknowledge that you have read this License Agreement, understand it and agree to be bound by its terms and conditions. You further agree that it is the complete and exclusive statement of the License Agreement and supersedes any proposal or prior agreement, oral or written, and any other communications between us relating to the subject matter of this License Agreement.



Information regarding the content of the attached EJCDC document and other EJCDC Design and Construction Related Documents may be obtained at ejcdc.org or from the following EJCDC sponsoring organizations: 

National Society of Professional Engineers

1420 King Street, Alexandria, VA  22314-2794

(703) 684-2882

www.nspe.org
American Council of Engineering Companies

1015 15th Street N.W., Washington, D.C.  20005

(202) 347-7474

www.acec.org
American Society of Civil Engineers

1801 Alexander Bell Drive, Reston, VA  20191-4400

(800) 548-2723

www.asce.org
This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or modification. This document should be adapted to the particular circumstances of the contemplated Project and the controlling Laws and Regulations.
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Copyright © 2013:
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The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed above.  The National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents; please direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring organizations above.

INTRODUCTION

This Bid Form for Construction Contracts (“Bid Form”) has been prepared for use with the Suggested Instructions to Bidders for Construction Contracts (“Instructions”) (EJCDC® C-200, 2013 Edition); the Agreement between Owner and Contractor for Construction Contract (“Agreement”) (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 Editions); and the Standard General Conditions of the Construction Contract (“General Conditions”) (EJCDC® C-700, 2013 Edition). Their provisions are interrelated, and a change in one may necessitate a change in the others. See also the Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition) and the Commentary on the 2013 EJCDC Construction Documents (EJCDC® C-001, 2013 Edition).

The Bid Form assumes a competitive bidding process and the use of a Project Manual that contains the following documentary information for a construction project:

•
Bidding Requirements, which include the Advertisement or invitation to bid, the Instructions to Bidders, the Bid Form that is suggested or prescribed, all of which provide information and guidance for all Bidders, and Bid Form supplements (if any) such as Bid Bond Form and Qualifications Statement; and,

•
Contract Documents, which include the Agreement, performance and payment bonds, the General Conditions, the Supplementary Conditions, the Drawings, and the Specifications. (Note also that the Supplementary Conditions and other Contract Documents may refer to other documents that are provided to or made available to Bidders for reference purposes, but which are not Contract Documents.)

Together, the Bidding Requirements and the Contract Documents are referred to as the Bidding Documents.  (The terms “Bidding Documents,” ”Bidding Requirements,” and “Contract Documents” are defined in Article 1 of the General Conditions.) The Bidding Requirements are not Contract Documents because much of their substance pertains to the relationships prior to the award of the Contract, and has little effect or impact thereafter. Many contracts are awarded without even going through a bidding process, and thus have no Bidding Requirements, illustrating that the bidding items are typically superfluous to the formation of a binding and comprehensive construction contract.

The Bid Form itself ordinarily should not be included as one of the Contract Documents. In most cases the pricing information contained in the Bid Form is transferred into the Agreement. However, there are situations where, to avoid errors incident to rekeying, it may prove wise to attach the Bid Form (or a reproduced copy of it) as an exhibit to the Agreement. The likelihood of such errors increases with many unit-price bid items. The Bid Form should not contain basic contractual provisions since it is only an offer to perform the Work as required by and in accordance with the Contract Documents.

Suggested provisions are accompanied by “Notes to User” and bracketed notes and prompts to assist in preparing the Bid Form prior to distribution to prospective Bidders. The provisions have been coordinated with the other forms produced by EJCDC. Much of the language should be usable on most projects, but modifications and additional provisions often will be necessary. When modifying the suggested language or writing additional provisions, the user must check the other documents thoroughly for conflicts and coordination of terms, and make appropriate revisions in all affected documents.

All parties involved in a construction project benefit significantly from a standardized approach in the location of subject matter throughout the documents. Experience confirms the danger of addressing the same subject matter in more than one location; doing so frequently leads to confusion and unanticipated legal consequences. When preparing documents for a construction project, careful attention should be given to the guidance provided in EJCDC® N-122/AIA® A521, Uniform Location of Subject Matter (2012 Edition), available at no charge from the EJCDC website, www.ejcdc.org, and from the websites of EJCDC’s sponsoring organizations.

If CSI’s MasterFormat™ is being used for the Project Manual, consult MasterFormat™ for the appropriate document number and number the pages accordingly.

Instructions and restrictions regarding the use of this document are set out in the License Agreement that accompanied the document at the time of purchase. To prepare this document for use on a specific project, (1) remove the cover pages and this Introduction, (2) fill in Project-specific information and make revisions to the document, following the guidance in the Notes to Users and bracketed notes and prompts, and the advice of legal counsel, and (3) delete the Notes to Users and bracketed notes and prompts.

BID FORM

[Insert Project Identification]

[Insert Contract Identification and Number]

1. Refer to Article 1 of the General Conditions for definition of the term “Project.” If applicable, also indicate designated portion of Project for which Bid is submitted.

2. Contract identification, including title, number, and date, that appears in the other Bidding Documents is to be included in above identification.
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ARTICLE 1 –  Bid Recipient

1.01 This Bid is submitted to:

[Insert name and address of Owner]

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in accordance with the other terms and conditions of the Bidding Documents.

The party to which the Bid is submitted should be the specific entity that will enter into the Agreement with the Successful Bidder.

ARTICLE 2 –  Bidder’s Acknowledgements

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may agree to in writing upon request of Owner.

3. Bid acceptance periods may vary, particularly if funding agency reviews and approvals are required.

4. Bid acceptance periods should be coordinated with Paragraph 4.01 of the General Conditions. See Commentary on the 2013 EJCDC Construction Documents, EJCDC® C-001 (section commenting on Article 4 of the General Conditions) for discussion.

5. Bid acceptance periods may also be set by statute.

6. When the Contractor is required to accept assignment of a procurement contract, previously entered into by the Owner (as “Buyer”) with a supplier or manufacturer (as “Seller”) for the direct purchase of goods and special services, insert at this location in the Bid Form language regarding the assignment. For model language, refer to EJCDC® P-200, Notes to User at Article 23. See also the “Stipulated Lump Sum” for this assignment, in Article 5 below. For additional information on assigning a procurement contract, refer to EJCDC® P-001, Commentary on the EJCDC Procurement Documents.

ARTICLE 3 –  Bidder’s Representations

3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda:

	Addendum No.
	
	Addendum, Date

	
	
	

	
	
	

	
	
	

	
	
	


It is important that all Bidders receive and acknowledge receipt of all Addenda. To be certain that Bidders receive all Addenda, use of methods providing proof of receipt, such as courier services or return receipt requested mail, is suggested. (If fax or e-mail is used, Bidders should be requested to confirm receipt by the same means.)  Ensure any specific requirement of the Owner concerning issuing and receipt of Addenda are reviewed and addressed. Note also the definition of Addenda in Article 1 of General Conditions, indicating that by definition Addenda are documents issued prior to the opening of Bids.

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.

It is important for Bidder to visit the Site before submitting its Bid and to conduct an alert, heads-up, eyes-open examination of the area and conditions under which the Work is to be performed. See Instructions, Article 4.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been identified in the Supplementary Conditions, especially with respect to Technical Data in such reports and drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, especially with respect to Technical Data in such reports and drawings.

If there are no reports or drawings of the type referred to in this representation, either modify or delete the paragraph.

E. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and any Site-related reports and drawings identified in the Bidding Documents, with respect to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs.

F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performance of the Work at the price bid and within the times required, and in accordance with the other terms and conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by Engineer is acceptable to Bidder.

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work.

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, and that without exception the Bid and all prices in the Bid are premised upon performing and furnishing the Work required by the Bidding Documents.

If any changes to these representations are made in the Bid Form, corresponding changes may need to be made in both the Instructions to Bidders and the Agreement.

ARTICLE 4 –  Bidder’s Certification

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the e execution of the Contract.

For public work, relevant requirements of Laws and Regulations in the jurisdiction where Work is to be performed should be coordinated with the language of this paragraph.

ARTICLE 5 –  Basis of Bid

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

7. Note that language is provided for lump sum (three suggested formats), lump sum allowances (two formats), a stipulated lump sum for an assigned contract, unit price Bids, a price-plus-time bidding option, and cost-plus-fee (two suggested fee formats). The contract pricing may include various combinations of these methods. Inapplicable methods and language should be deleted.

8. Provide sufficient space and arrange format so that Bidders will have uniform understanding of how to submit prices.

[SUGGESTED FORMATS FOR LUMP SUM BID]

	Lump Sum Bid Price
	$


[or]
	Lump Sum Bid Price for Base Bid
	$

	Alternate A [Add] [Deduct]
	$

	Alternate B [Add] [Deduct]
	$


[or]
	Lump Sum Bid Price for Section I only
	$

	Lump Sum Bid Price for Section II only
	$

	Lump Sum Bid Price for Sections I and II
	$


[and (if applicable)]
Drafter should fill in the amounts below for allowances prior to distribution of Bid Form
	Lump Sum for Cash Allowances
	$


All specified cash allowances are included in the price(s) set forth above, and have been computed in accordance with Paragraph 13.02 of the General Conditions.

[or] [and]
	Lump Sum Contingency Allowance
	$


9. If alternate Bids are requested, it is preferable that they be all “deductive” or all “additive.” Alternates should be clearly specified in Division 01 of the Specifications (General Requirements). The itemization in the Bid Form should be clearly identifiable and carefully follow the Division 01 presentation. The Instructions should contain appropriate guidance for preparing the Bid. Alternates should be accepted in a particular order, which should be explained in the Instructions. The alternates should be listed here in the Bid Form in order of priority.

10. To minimize the risk of error and to ensure objectivity in comparison of Bids, a single lump sum Bid price for a complete project or section is preferable to a total price determined by the sum of a list of individual lump sum items.

11. Allowances are addressed at Paragraph 13.02 of the General Conditions. Cash allowances, if such are to be used, should be clearly specified in Division 01. Language such as the following is typically used:  "Allow the lump sum of [$___] for the supply and installation of: [1. Amount and description of Cash Allowance 1] [2. Amount and description of Cash Allowance 2]." Owner or its representative (“drafter”) should add the cash allowances and as noted above enter the sum in the Bid Form prior to making the Bid Form available to prospective Bidders. Similarly, the Owner establishes the contingency allowance, if any, and drafter should enter it in the location indicated. If the contingency is to apply only to certain categories of the Work, or if there are to be multiple contingency allowances, revise as needed.

12. The following provisions apply only when a separate contract entered into by the Owner for the Project will be assigned to the Contractor—in such case, include the provisions as part of this Article 5 of the Bid Form:

4a.
Below is a suggested format for incorporating into the Bid Form language in support of the assignment of a procurement contract for the purchase by Owner (as “Buyer”) of goods and special services from an equipment manufacturer (as “Seller”), where the Owner intends to assign the procurement contract to the Contractor.

4b.
When the Project includes a procurement contract that will be assigned to the Contractor, EJCDC suggests including in the construction contract Bid Form a separate bid item for each procurement contract, with the associated balance of the procurement contract price that has not yet been paid by the Owner to the Seller at the time of the construction contract’s Effective Date (Effective Date of the Contract).  The drafter of the construction contract Bid Form should explicitly indicate the specific amount before the construction contract is advertised for Bids or negotiated, as applicable.  Thus, the construction Contract Price will include the unpaid balance of the procurement contract price, allowing the Contractor to invoice the Owner for payments that Contractor will make to the Seller after the assignment is effective, and ensuring that the Contractor’s performance bond and payment bond are each in an amount equal to the total price of construction plus the amount of the procurement contract for which the Contractor will be responsible.  When the Contractor will furnish builder’s risk or installation floater insurance for the Work, inclusion in the construction Contract Price of the unpaid procurement contract amount will aid in attaining insurance coverage that is sufficient to cover the procured item.

4c.
The amount to be stipulated for this bid item in the construction Bid Form will often be the total procurement contract price minus the amount paid by Owner to Seller for approval of the procurement contract shop drawings.

4d.
When the construction will be implemented under multiple prime construction contracts, provisions relating to the assignment of the procurement contract should be included only on the construction Bid Form for the prime construction contract that is to incorporate the stipulated procurement contract bid item.

4e.
For additional information on assigning a procurement contract, refer to EJCDC® P-001, Commentary on the EJCDC Procurement Documents.  For other recommended language on assignment to be incorporated into the construction Bidding Requirements and construction Contract Documents, refer to the Notes to User at Article 23 of EJCDC® P-200, Suggested Instructions to Bidders for Procurement Contracts.

13. Drafter to specify amount below; see Note to User Nos. 4a-e, above.

	Lump Sum Price for Contractor’s payment obligation to [indicate here equipment being purchased, such as “centrifuge”] supplier or manufacturer, as “Seller”, for goods and special services set forth in assigned Procurement Contract No. ___
	$


Bidder to include in other Bid item(s) the other costs (if any) associated with accepting such assignment and administering the assigned contract.

	

	Total of All Lump Sums
	$
	

	


[SUGGESTED FORMAT FOR UNIT PRICE BID]

	Item

No.
	Description
	Unit
	Estimated

Quantity
	Bid Unit

Price
	Bid Price

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total of All Unit Price Bid Items
	$


Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be adequate to cover Contractor’s overhead and profit for each separately identified item, and (2) estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final payment for all unit price Bid items will be based on actual quantities, determined as provided in the Contract Documents.  

	

	Total of Lump Sum and Unit Price Bids = Total Bid Price
	$
	

	


 If unit prices are requested, whether it be a unit price Bid or in connection with a lump sum or cost-plus contract, appropriate guidance for completing the Bid Form should appear in the Instructions, and details with respect to what is included in each unit price item should be included in the Specifications. Owner or its representative should provide an estimated quantity in the Bid Form for each item as defined or indicated in the Specifications. Read specifically Paragraph 13.03 of the General Conditions and Paragraph SC-13.03 of the Supplementary Conditions.

[SUGGESTED FORMAT FOR PRICE-PLUS-TIME BID]

Total Bid Price $__________.
Total number of calendar days to substantially complete the Work: _______ days.

Liquidated Damages Rate (from Agreement): $__________ /day.

[Drafter should fill in the Liquidated Damages Rate, from Agreement, for use by all Bidders.]

Amount for Comparison = Total Bid Price + (Calendar days for completion x Liquidated Damages Rate) = __________.
The purpose of the formula above is only to calculate the lowest price-plus-time bid amount for bid comparison purposes.  The price for completion of the Work (the Contract Price) is the Total Bid Price.

Bonds required under Paragraph 6.01 of the General Conditions will be based on the Contract Price.

14. The monetary value of each calendar day to complete the Work will typically be the liquidated damages amount set forth in the Agreement for failing to achieve Substantial Completion. In appropriate cases (for example, if there are no liquidated damages stated) alternate wording to “Liquidated Damages Rate” can be used, such as  “Monetary Value for each Calendar Day.” Regardless of the label, as noted above the per-day amount should be specified in the Bid Form by Owner or its representative (“drafter”) before distribution to Bidders.

15. If bids are on a cost-plus-fee basis (see suggested formats below), subject to a guaranteed maximum price that will be used as the basis of comparison, the “Price-Plus-Time” process can be used, with the following structure:

Guaranteed Maximum Price: $_______________.
Total number of calendar days to substantially complete the Work: _______ days.

Liquidated Damages Rate (from Agreement): $__________ /day. [Drafter should fill in the Liquidated Damages Rate, from Agreement, for use by all Bidders.]
Amount for Comparison = Guaranteed Maximum Price + (Calendar days for completion x Liquidated Damages Rate) = __________.
The purpose of the formula above is only to calculate the lowest price-plus-time bid amount for bid comparison purposes.  The price for completion of the Work (the Contract Price) is based on the cost of the Work, plus a fee, subject to a guaranteed maximum price, as set forth in the Agreement.

Bonds required under Paragraph 6.01 of the General Conditions will be based on the Contract Price.

[SUGGESTED FORMATS FOR COST-PLUS-FEE BID]

The cost of the Work (other than Unit Price and other excluded Work), determined as provided in Paragraph 13.01 of the General Conditions, together with the following fee, and subject to the Guaranteed Maximum Price:

Select one of the following methods to determine the Bidder’s fee.

Contractor’s fee will be a fixed sum of $_______________.

[or]
Contractor’s fee will be determined by applying the following percentages to the various portions of the Cost of the Work as defined in Article 13 of the General Conditions:
	
	Percent

	Payroll costs
	

	Material and Equipment Costs
	

	Amounts paid to Subcontractors
	

	Amounts paid to special consultants
	

	Supplemental costs
	


None of the costs described in Paragraph 13.01.C of the General Conditions will be included in determining Contractor’s fee.

The maximum amount payable to Contractor on account of this percentage fee will not exceed: $_______________.

The Guaranteed Maximum Price to Owner of the Cost of the Work including Contractor’s Fee will not exceed $_______________.

16. In cost-plus-fee contracts, provide space for the Bid figures to be included in the Agreement, such as varying percentages on which the Contractor’s fee may be based and amount of Work to be subcontracted. Provide space for the guaranteed maximum price(s) where applicable. See EJCDC® C-525, Agreement between Owner and Contractor for Construction Contract, Cost-Plus, 2013 Edition.

17. The Bid Form must be identical with that of the proposed Agreement, and the format for submission of percentages and maximum amount organized so as to permit the easy transfer of information in the Bid of the Successful Bidder to the final Agreement that Owner and Contractor will execute.

18. In most cases cost-plus-fee contracts are negotiated or part of a proposal-based selection process, rather than competitively bid. When competitive bidding is used for cost-plus-fee, the most common criterion for comparison of bids is a Guaranteed Maximum Price. For that reason, EJCDC assumes for purposes of this Bid Form that a Guaranteed Maximum Price will apply to the Cost of the Work plus Contractor's fee, and thus on cost-plus-fee contracts the drafter should include and Bidders should complete the Guaranteed Maximum Price provision.  See EJCDC® C-525, Agreement between Owner and Contractor for Construction Contract (Cost-Plus), 2013 Edition, Article 8.

19. See also the Instructions, Articles 14 and 19, including discussion of customized bidding procedures for cost-plus-fee that use the Contractor’s Fee for comparison purposes.

[END OF SUGGESTED BID FORMATS]

ARTICLE 6 –  Time of Completion

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the number of calendar days indicated in the Agreement.

[or]

6.02 Bidder agrees that the Work will be substantially complete on or before _____, and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before _____.

[or]

6.03 Bidder agrees that the Work will be substantially complete within _____ calendar days after the date when the Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions within _____ calendar days after the date when the Contract Times commence to run.

20. Select one of the above paragraphs to establish the Contract Times for the Work.

21. If the Contract Times are designated by the Owner prior to the receipt of Bids, the first option should be selected in order to avoid a potential conflict with the Agreement.

22. If Bidders are permitted to designate the Contract Times by calendar date, the second option should be selected.

23. If Bidders are permitted to designate the Contract Times by calendar days, the third option should be selected.

24. Bid Form language should follow exactly the language of the Agreement. For some projects it may be desirable to include space for Bidders to indicate variations in completion times, but note that in some jurisdictions it is required that an award be made to the lowest Bidder regardless of time for completion.

25. When the basis of award is a price-plus-time Bid, these time-of-completion provisions must be carefully coordinated with the criteria for Bid comparisons.

6.04 Bidder accepts the provisions of the Agreement as to liquidated damages.

Provisions for liquidated damages should appear in the Agreement and may be cross-referenced in other places in the Bidding Requirements and the Contract Documents. It is unwise to repeat liquidated damages provisions in the Bid or to summarize or paraphrase them here or elsewhere.

ARTICLE 7 –  Attachments to this Bid

7.01 The following documents are submitted with and made a condition of this Bid:

A. Required Bid security;

B. List of Proposed Subcontractors;

C. List of Proposed Suppliers;

D. List of Project References;

E. Evidence of authority to do business in the state of the Project; or a written covenant to obtain such license within the time for acceptance of Bids;

F. Contractor’s License No.: __________ [or] Evidence of Bidder’s ability to obtain a State Contractor’s License and a covenant by Bidder to obtain said license within the time for acceptance of Bids;

G. Required Bidder Qualification Statement with supporting data; and

H. [List other documents and edit above as pertinent]

26. The above paragraph should be coordinated with the Instructions. Some of the items, such as the List of Proposed Subcontractors and List of Proposed Suppliers, are commonly required to be submitted within a prescribed number of days after the Bid, not with the Bid, and only by the apparent Successful Bidder. See Instructions, Article 12. If no documents are required to be submitted with the Bid, the paragraph may be eliminated.

27. Requirements as to Bid security should be contained in the Instructions (See Instructions, Article 8). For recommended form of Bid Bond see EJCDC® C-430 (Bid Bond, Penal Sum Form) and C-435 (Bid Bond, Damages Form).

28. Requirements for identifying Subcontractors and Suppliers, and for indicating the amount of Work to be subcontracted in the case of cost-plus-fee contracts, are to be set forth in the Instructions and Supplementary Conditions.

29. Requirements as to qualifications of Bidders appear in the Instructions at Article 3. EJCDC recommends the use of EJCDC® C-451, Qualifications Statement.

30. Additional documents may have to be submitted with the Bid because of Laws and Regulations applicable to the Project. List all of these so Bidders are informed as to what is required.

ARTICLE 8 –  Defined Terms

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

Careful attention to proper use of terms defined in the Instructions to Bidders, the General Conditions, and Supplementary Conditions is most important.

ARTICLE 9 –  Bid Submittal

	BIDDER: [Indicate correct name of bidding entity]

	

	By:

[Signature]
	

	[Printed name]
	

	(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach evidence of authority to sign.)

	Attest:

[Signature]
	

	[Printed name]
	

	Title:
	

	Submittal Date:
	

	Address for giving notices:

	

	

	

	Telephone Number:
	

	Fax Number:
	

	Contact Name and e-mail address:
	

	
	

	Bidder’s License No.:
	

	
	(where applicable)

	NOTE TO USER:  Use in those states or other jurisdictions where applicable or required.


Endorsed by


�	�
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