Engineers Joint Documents Committee Design and Construction Related Documents Instructions and License Agreement

Instructions

Before you use any EJCDC® document:
1. Read the License Agreement. You agree to it and are bound by its terms when you use the EJCDC document.
 

How to Use:
1. While EJCDC has expended considerable effort to make the software translations exact, it can be that a few document controls (e.g., bold, underline) did not carry over.

2. Similarly, your software may change the font specification if the font is not available in your system. It will choose a font that is close in appearance. In this event, the pagination may not match the control set.

3. If you modify the document, you must follow the instructions in the License Agreement about notification.

4. Also note the instruction in the License Agreement about the EJCDC copyright.


License Agreement

You should carefully read the following terms and conditions before using this document. Commencement of use of this document indicates your acceptance of these terms and conditions. If you do not agree to them, you should promptly return the materials to the vendor, and your money will be refunded.

The Engineers Joint Contract Documents Committee ("EJCDC") provides EJCDC Design and Construction Related Documents and licenses their use worldwide. You assume sole responsibility for the selection of specific documents or portions thereof to achieve your intended results, and for the installation, use, and results obtained from EJCDC Design and Construction Related Documents.

You acknowledge that you understand that the text of the contract documents of EJCDC Design and Construction Related Documents has important legal consequences and that consultation with an attorney is recommended with respect to use or modification of the text. You further acknowledge that EJCDC documents are protected by the copyright laws of the United States.

License:
You have a limited nonexclusive license to:

1. Use EJCDC Design and Construction Related Documents on any number of free-standing workstations owned, leased or rented by your company or organization or on your company or organization’s local network system, provided that such free-standing workstation or workstations or local network system is utilized in one company or organization office only. Use of EJCDC Design and Construction Related Documents at multiple company or organization office locations requires purchase of additional licenses.

2. Use EJCDC Design and Construction Related Documents in printed form for bona fide contract documents.

3. Copy EJCDC Design and Construction Related Documents into any machine readable or printed form for backup or modification purposes in support of your use of EJCDC Design and Construction Related Documents.

You agree that you will:
1. Reproduce and include EJCDC’s copyright notice on any printed or machine-readable copy, modification, or portion merged into another document or program. All proprietary rights in EJCDC Design and Construction Related Documents are and shall remain the property of EJCDC.

2. Not modify any of the contract documents you generate from EJCDC Design and Construction Related Documents, unless (i) all additions and changes to, and deletions from, the text are clearly shown, or (ii) you prominently display the following notice in the footer on each page of the contract document: “This document has been modified from its original form as an EJCDC document and the user did not highlight the modifications. You are encouraged to read the document carefully and consult Legal Counsel prior to its execution.”

You may not use, copy, modify, or transfer EJCDC Design and Construction Related Documents, or any copy, modification or merged portion, in whole or in part, except as expressly provided for in this license. Reproduction of EJCDC Design and Construction Related Documents in printed or machine-readable format for resale or educational purposes is expressly prohibited.

If you transfer possession of any copy, modification or merged portion of EJCDC Design and Construction Related Documents to another party, your license is automatically terminated.

Term:
The license is effective until terminated. You may terminate it at any time by destroying EJCDC Design and Construction Related Documents altogether with all copies, modifications and merged portions in any form. It will also terminate twelve (12) months after release of the next version of the EJCDC document; upon conditions set forth elsewhere in this Agreement, or if you fail to comply with any term or condition of this Agreement. You agree upon such termination to destroy EJCDC Design and Construction Related Documents along with all copies, modifications and merged portions in any form.

Limited Warranty:
EJCDC warrants the CDs on which EJCDC Design and Construction Related Documents is furnished to be free from defects in materials and workmanship under normal use for a period of ninety (90) days from the date of delivery to you as evidenced by a copy of your receipt.

There is no other warranty of any kind, either expressed or implied, including, but not limited to the implied warranties of merchantability and fitness for a particular purpose. Some states do not allow the exclusion of implied warranties, so the above exclusion may not apply to you. This warranty gives you specific legal rights and you may also have other rights which vary from state to state.

EJCDC does not warrant that the functions contained in EJCDC Design and Construction Related Documents will meet your requirements or that the operation of EJCDC Design and Construction Related Documents will be uninterrupted or error free.

Limitations of Remedies:
EJCDC’s entire liability and your exclusive remedy shall be:

1. the replacement of any document not meeting EJCDC's "Limited Warranty" which is returned to EJCDC’s selling agent with a copy of your receipt, or

2. if EJCDC’s selling agent is unable to deliver a replacement CD which is free of defects in materials and workmanship, you may terminate this Agreement by returning EJCDC Document and your money will be refunded.

In no event will EJCDC be liable to you for any damages, including any lost profits, lost savings or other incidental or consequential damages arising out of the use or inability to use EJCDC Design and Construction Related Documents even if EJCDC has been advised of the possibility of such damages, or for any claim by any other party.

Some states do not allow the limitation or exclusion of liability for incidental or consequential damages, so the above limitation or exclusion may not apply to you.

General:
You may not sublicense, assign, or transfer this license except as expressly provided in this Agreement. Any attempt otherwise to sublicense, assign, or transfer any of the rights, duties, or obligations hereunder is void.

This Agreement shall be governed by the laws of the State of Virginia. Should you have any questions concerning this Agreement, you may contact EJCDC by writing to:
		
	Arthur Schwartz, Esq.
	General Counsel
	National Society of Professional Engineers
	1420 King Street
	Alexandria, VA 22314

	Phone: (703) 684-2845
	Fax:   (703) 836-4875
	e-mail: aschwartz@nspe.org

You acknowledge that you have read this agreement, understand it and agree to be bound by its terms and conditions. You further agree that it is the complete and exclusive statement of the agreement between us which supersedes any proposal or prior agreement, oral or written, and any other communications between us relating to the subject matter of this agreement.

 
This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or modification. This document should be adapted to the particular circumstances of the contemplated Project and the controlling Laws and Regulations.
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EJCDC® E-562, Agreement Between Engineer and Engineer’s Subcontractor.
Copyright ©2011 National Society of Professional Engineers, American Council of Engineering Companies,
American Society of Civil Engineers, and Associated General Contractors of America. All rights reserved.  Rev. 2013 (1).
If the services to be provided by Engineer’s Subcontractor are professional services, do not use this document; instead, use EJCDC® E-570, Agreement Between Engineer and Consultant for Professional Services, or one of the other EJCDC® professional services subagreements.  If the Engineer has agreed to provide design-build services to the project owner, use EJCDC’s design-build contract documents (EJCDC® D-series) for the Owner-Engineer contract as well as for subcontracts for design or construction services. To retain a construction contractor, use the EJCDC construction contract documents (EJCDC® C-series).


AGREEMENT
BETWEEN ENGINEER AND
ENGINEER’S SUBCONTRACTOR


THIS IS AN AGREEMENT effective as of 						      (“Effective Date”) between 										         ("Engineer") and
_____________________________________________________________(“Engineer’s Subcontractor”).

Engineer has been retained to provide services by the following project owner:																       (“Owner”).

Owner's project, to which the services under this Agreement relate, is generally identified as follows:
												      (“Project").

Notes to User:

1. 	If the services to be provided under this Agreement do not relate to a specific owner or project, indicate “Not Applicable” in the appropriate blanks above. 

2. 	If Engineer expects to be reimbursed or compensated by Owner for the costs incurred under this Agreement, then Engineer should determine whether the agreement between Engineer and Owner provides for such reimbursement or compensation. If the Owner-Engineer agreement does not provide for such reimbursement, then Engineer may need to seek an amendment.
The services to be provided under this Agreement by Engineer’s Subcontractor (“Engineer’s Subcontractor’s Services”) are set forth in Exhibit A, which is attached to and incorporated in this Agreement. Engineer’s Subcontractor’s Services are generally identified as follows:
____________________________________________________________________________________
[Briefly describe the scope of services.]

Engineer and Engineer’s Subcontractor further agree as follows:

Basic Agreement and Period of Service
Engineer’s Subcontractor shall provide, or cause to be provided, the services set forth in this Agreement, including but not limited to Exhibit A, Scope of Engineer’s Subcontractor’s Services. If authorized by Engineer, Engineer’s Subcontractor shall furnish services in addition to those set forth above. 
Engineer’s Subcontractor is an independent contractor, and is not an employee or partner of, or a joint-venturer with Engineer.
Engineer’s Subcontractor may not subcontract any portion of Engineer’s Subcontractor’s Services without the express written approval of Engineer.
Engineer’s Subcontractor shall complete its services within a reasonable time, or within the specific time period (if any) set forth in Exhibit A.  
Engineer shall pay Engineer’s Subcontractor for services satisfactorily rendered, as set forth in Paragraphs 2.01 and 2.02. 
Engineer shall furnish necessary information and take other action as specifically stated in Exhibit B, Engineer’s Responsibilities.
Payment Procedures
Invoices: Engineer’s Subcontractor shall prepare invoices in a form acceptable to Engineer and submit the invoices to Engineer on a monthly basis. Invoices are due and payable within ten calendar days of receipt by Engineer of payment from Owner for Engineer’s Subcontractor’s Services, but whether or not Owner pays Engineer in full, Engineer shall pay all undisputed amounts due to Engineer’s Subcontractor within 120 calendar days of submittal of the invoice to Engineer. 
[or]
A.	Invoices: Engineer’s Subcontractor shall prepare invoices in a form acceptable to Engineer and submit the invoices to Engineer on a monthly basis. Undisputed amounts are due and payable within thirty calendar days of Engineer’s receipt of the invoice.
Note to User:
Select one of the two options above to establish the time in which Engineer will pay Subcontractor’s invoice. Select the first option if payment is contingent on Engineer’s receipt of payment from Owner, up to a maximum wait of 120 days. Select the second option if payment will not be related to Engineer’s receipt of proceeds from a project owner. Alternate wording will be needed if the parties agree to other terms of payment. 
If Engineer fails to make any payment due Engineer’s Subcontractor for services and expenses within the time required, then the amounts due Engineer’s Subcontractor will be increased at the rate of 1.0% per month (or the maximum rate of interest permitted by law, if less) from said thirtieth day. In addition, Engineer’s Subcontractor may, after giving seven days written notice to Engineer, suspend services under this Agreement until Engineer’s Subcontractor has been paid in full all amounts due for services, expenses, and other related charges. Engineer waives any and all claims against Engineer’s Subcontractor for any such suspension.  Payments will be credited first to interest and then to principal.

[Select one of the following three options for Paragraph 2.01, establishing the compensation of Engineer’s Subcontractor for services rendered, or if appropriate a combination of methods, and delete the inapplicable methods. Note the option of imposing a Guaranteed Maximum Price (cap) if the hourly rates compensation method is selected.]


Basis of Payment—Lump Sum 
Using the procedures set forth in Paragraph 1.02, Engineer shall pay Engineer’s Subcontractor as follows:
A Lump Sum amount of $_______________.
The portion of the compensation amount billed monthly for Engineer’s Subcontractor's services will be based upon Engineer’s Subcontractor's estimate of the percentage of the total services actually completed during the billing period. 

[or]

2.01	Basis of Payment—Hourly Rates Plus Reimbursable Expenses
0. Using the procedures set forth in Paragraph 1.02, Engineer shall pay Engineer’s Subcontractor as follows:
An amount equal to the cumulative hours charged to the Project by Engineer’s Subcontractor’s employees times applicable hourly rates for all services performed on the Project, plus reimbursable expenses, if any; subject to any express Guaranteed Maximum Price.
Engineer’s Subcontractor’s Hourly Rates are set forth in Exhibit C and include salaries and wages paid to personnel in each billing class plus the cost of customary and statutory benefits, general and administrative overhead, non-project operating costs, and operating margin or profit.
Engineer’s Subcontractor’s expenses that are eligible for reimbursement by Engineer are set forth in Exhibit C. 
The total compensation for services and reimbursable expenses [is estimated to be $     .] [or]  [is subject to a Guaranteed Maximum Price of $_______].

[or]

0. Basis of Payment—Unit Prices
Using the procedures set forth in Paragraph 1.02, Engineer shall pay Engineer’s Subcontractor as follows:
0. For each category of unit price work, an amount equal to the product of the fixed unit price times the actual quantity of that item furnished:
	UNIT PRICE WORK


	Item No.
	Description
	Unit
	Estimated Quantity
	 Unit
Price
	Estimated Price

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total of all Estimated Prices (Unit Price Work)
	
	
	$          



The estimated prices for unit price work are based on estimated quantities. Payments to Engineer’s Subcontractor shall be based on actual quantities furnished. 

Additional Services: For additional services of Engineer’s Subcontractor, to be set forth in a change order to this Agreement, compensation shall be on the basis of a mutually agreeable lump sum. If the parties do not agree on a lump sum, compensation for additional services shall be based on an amount equal to the cumulative hours charged by Engineer’s Subcontractor’s employees in performing such additional services, times applicable hourly rates; plus reimbursable expenses. For purposes of establishing compensation for additional services, Engineer’s Subcontractor's hourly rates and expenses subject to reimbursement are attached as Exhibit C.

Termination
Termination for Cause: The obligation to continue performance under this Agreement may be terminated for cause by either party upon ten days written notice in the event of substantial failure by the other party to perform in accordance with the Agreement’s terms through no fault of the terminating party.  Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial failure to perform if the party receiving such notice begins, within seven days of receipt of such notice, to correct its substantial failure to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of notice; provided, however, that if and to the extent such substantial failure cannot be reasonably cured within such 30 day period, and if such party has diligently attempted to cure the same and thereafter continues diligently to cure the same, then the cure period provided for herein shall extend up to, but in no case more than, 60 days after the date of receipt of the notice.
Termination for Convenience: Engineer may terminate this Agreement for convenience effective upon Engineer’s Subcontractor's receipt of written notice from Engineer.
In the event of any termination under Paragraph 3.01, Engineer’s Subcontractor will be entitled to invoice Engineer and to receive full payment for all Engineer’s Subcontractor’s Services satisfactorily performed or furnished in accordance with this Agreement and all reimbursable expenses incurred through the effective date of termination.  
Successors, Assigns, and Beneficiaries
Engineer and Engineer’s Subcontractor are hereby bound and the successors, executors, administrators, and legal representatives of Engineer and Engineer’s Subcontractor (and to the extent permitted by Paragraph 3.02.B the assigns of Engineer and Engineer’s Subcontractor) are hereby bound to the other party to this Agreement and to the successors, executors, administrators, and legal representatives (and said assigns) of such other party, in respect of all covenants, agreements, and obligations of this Agreement.
Neither Engineer nor Engineer’s Subcontractor may assign, sublet, or transfer any rights under or interest (including, but without limitation, money that is due or may become due) in this Agreement without the written consent of the other, except to the extent that any assignment, subletting, or transfer is mandated or restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Agreement. 
Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by Engineer or Engineer’s Subcontractor to Owner or to any contractor, subcontractor, supplier, other individual or entity, or to any surety for or employee of any of them.  All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of Engineer and Engineer’s Subcontractor and not for the benefit of any other party.
General Considerations
This Agreement is to be governed by the law of the state or jurisdiction in which Engineer’s Subcontractor’s Services are performed. Engineer’s Subcontractor shall comply with all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction, (collectively referred to in this Agreement as “Laws and Regulations”), and with all industry standards applicable to Engineer’s Subcontractor’s Services.
Engineer shall not at any time supervise, direct, control, or have authority over Engineer’s Subcontractor's performance of Engineer’s Subcontractor’s Services,  nor shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or procedures selected or used by Engineer’s Subcontractor or any other contractor in the performance of construction or other services, or the safety precautions and programs incident thereto, for security or safety in connection with any services performed or furnished by Engineer’s Subcontractor, nor for any failure of Engineer’s Subcontractor or any other contractor to comply with Laws and Regulations applicable to the furnishing and performing of services .
Neither Engineer nor Engineer’s Subcontractor shall at any time supervise, direct, control, or have authority over the performance of construction work by any contractor retained by Owner, or by any subcontractor to such contractor, nor shall either Engineer or Engineer’s Subcontractor have authority over or be responsible for the means, methods, techniques, sequences, or procedures of construction or services selected or used by such construction contractor or its subcontractors, or the safety precautions and programs incident thereto, for security or safety in connection with such construction work, or for any failure of such construction contractor or its subcontractors to comply with Laws and Regulations applicable to their furnishing and performing of construction work.
Engineer’s Subcontractor shall perform, supervise, inspect, and direct Engineer’s Subcontractor’s Services competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary. Engineer’s Subcontractor shall be solely responsible for the means, methods, techniques, sequences, and procedures selected or used to perform Engineer’s Subcontractor’s Services, including but not limited to any construction work.
Unless otherwise specified in Exhibit A, Scope of Engineer’s Subcontractor’s Services, Engineer’s Subcontractor shall provide and assume full responsibility for all services, permits, construction, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat, telecommunications, water, sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the performance, testing, start‑up, and completion of Engineer’s Subcontractor’s Services. 
All materials and equipment furnished by Engineer’s Subcontractor under this Agreement shall be of good quality and new, except as otherwise provided in Exhibit A, Scope of Subcontractor’s Services. The title and rights to all materials, equipment, documents, and instruments of Engineer’s Subcontractor’s Services furnished under this Agreement shall pass to Engineer upon completion or termination of this Agreement.
Engineer’s Subcontractor warrants and guarantees to Engineer that Engineer’s Subcontractor will perform and complete Engineer’s Subcontractor’s Services in a good and workmanlike manner, in full accordance with the requirements of this Agreement, and that Engineer’s Subcontractor’s Services will not be defective. Engineer may reject any Engineer’s Subcontractor’s Services (including but not limited to documents, equipment, materials, or the products of technical services) that are defective in any respect. Engineer’s Subcontractor shall replace or re-perform any duly rejected Engineer’s Subcontractor’s Services, at Engineer’s Subcontractor’s sole expense.
To the fullest extent permitted by Laws and Regulations, Engineer’s Subcontractor shall indemnify and hold harmless Engineer, Owner, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to the performance of Engineer’s Subcontractor’s Services, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property, including the loss of use resulting therefrom but only to the extent caused by any negligent act or omission of Engineer’s Subcontractor, or any individual or entity directly or indirectly employed by Engineer’s Subcontractor to perform any portion of Engineer’s Subcontractor’s Services, or anyone for whose acts any of them may be liable.
All documents prepared or furnished by Engineer are instruments of service, and Engineer retains an ownership and property interest (including the copyright and the right of reuse) in such documents, whether or not the Project is completed. Engineer’s Subcontractor shall not:
have or acquire any title to or ownership rights in any of the drawings, specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or 
reuse any such drawings, specifications, or other documents, or copies thereof in any way. 
The parties acknowledge that Engineer’s Subcontractor’s scope of services does not include any services related to a Hazardous Environmental Condition (the presence of asbestos, PCBs, petroleum, hazardous substances or waste as defined by the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq., or radioactive materials), unless such services are expressly included in Exhibit A, Scope of Engineer’s Subcontractor’s Services. If Engineer’s Subcontractor encounters a Hazardous Environmental Condition, Engineer’s Subcontractor shall notify Engineer, and may, at Engineer’s Subcontractor’s option and without liability for consequential or any other damages, suspend performance of services on the portion of the Project affected thereby until the owner of the site warrants that the site is in full compliance with applicable Laws and Regulations.
All changes and revisions to this Agreement shall be set forth in a written change order executed by both parties.
Engineer’s Subcontractor shall give notice to Engineer of any claim for additional compensation or other relief within ten days of the event giving rise to the claim. 
Engineer and Engineer’s Subcontractor agree to negotiate each dispute between them in good faith during the 30 days after notice of dispute.  If negotiations are unsuccessful in resolving the dispute, then the dispute shall be mediated.  If mediation is unsuccessful, then the parties may exercise their rights at law.
Differing Site Conditions
Engineer’s Subcontractor shall notify Engineer in writing of (1) subsurface or latent physical conditions at the site differing materially from those indicated in this Agreement, or (2) physical conditions at the site, of an unusual nature, differing materially from those ordinarily encountered and generally recognized as inherent in providing services of the type required herein. Engineer’s Subcontractor shall give such notice promptly upon discovery of such differing site conditions, and before such conditions are substantially disturbed, and shall cease performing any services affected by the site conditions until Engineer provides instructions to proceed.
[bookmark: _Toc14160130][bookmark: _Toc14247544][bookmark: _Toc30490605][bookmark: _Toc173566682]Delays
Where Engineer’s Subcontractor is prevented from completing any part of Engineer’s Subcontractor’s Services within the time for completion due to delay beyond the control of Engineer’s Subcontractor, the time for completion will be extended in an amount equal to the time lost due to such delay. Delays beyond the control of Engineer’s Subcontractor shall include, but not be limited to, acts or neglect by Owner or Engineer, acts or neglect of utility owners or other contractors performing other work, fires, floods, epidemics, abnormal weather conditions, or acts of God. Engineer’s Subcontractor shall not be entitled to an extension of the time for completion for any delays within the control of Engineer’s Subcontractor. 
Engineer’s Subcontractor shall not be entitled to an increase in compensation for any delay, whether caused by Engineer’s Subcontractor, Engineer, Owner, or any third party or external factor. 
Insurance
Engineer’s Subcontractor shall obtain and maintain the following insurance:
Workers’ Compensation:							Statutory 
Employer’s Liability −
Each Accident:							$________________
Disease, Policy Limit:						$________________
Disease, Each Employee:					$________________
General Liability −
Each Occurrence (Bodily Injury and Property Damage):	$________________
General Aggregate:						$________________
Excess or Umbrella Liability −
Each Occurrence:						$________________
General Aggregate:						$________________
Automobile Liability – 
 Combined Single Limit (Bodily Injury and Property Damage): $______________
Each Accident							$________________
Engineer’s Subcontractor shall cause Owner and Engineer to be listed as additional insureds on any applicable general liability insurance policy carried by Engineer’s Subcontractor. 
Engineer’s Subcontractor shall deliver to Engineer certificates of insurance or other evidence of the coverages required above.  Such certificates or other evidence shall be furnished prior to commencement of Engineer’s Subcontractor’s Services and at renewals thereafter during the term of the Agreement.
Total Agreement
This Agreement (including any expressly incorporated attachments) constitutes the entire agreement between Engineer and Engineer’s Subcontractor and supersedes all prior written or oral understandings. This Agreement may only be amended, supplemented, modified, or canceled by a duly executed written instrument.
[bookmark: _Toc233540577][bookmark: _Toc273040617]Engineer’s Subcontractor’s Certifications
Engineer’s Subcontractor certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing for or in executing the Agreement.  For the purposes of this Paragraph 3.08:
"corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the selection process or in the Agreement execution;
"fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the selection process or the execution of the Agreement to the detriment of Engineer or Owner, or (b) to deprive Engineer or Owner of the benefits of free and open competition;
"coercive practice" means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the selection process or affect the execution of the Agreement.

Attachments
Exhibit A, Scope of Engineer’s Subcontractor’s Services
Exhibit B, Engineer’s Responsibilities
Exhibit C, Engineer’s Subcontractor's Hourly Rates [Exclude Exhibit C, Engineer’s Subcontractor's Hourly Rates, only if hourly rates are not to be used for either basic compensation (Paragraph 2.01) or additional services (Paragraph 2.02)] 
[Itemize any other attachments that will be part of the Agreement.]
IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on page 1.
	ENGINEER:
	
	ENGINEER’S SUBCONTRACTOR:

	By:
	     
	
	By: 
	     

	Title:
	     
	
	Title:
	     

	Date Signed:
	     
	
	Date Signed:
	     

	Address for giving notices:
	
	Address for giving notices:
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This is EXHIBIT A, referred to in and part of the Agreement between Engineer and Engineer’s Subcontractor dated      ,      .
Scope of Engineer’s Subcontractor’s Services

A1.01	Engineer’s Subcontractor shall provide the following services:

1. Those services described as follows:  [Here describe the services to be provided, except to the extent such services are described in an attachment listed in Paragraph A1.01.B]


Those services set forth in the following documents, which are attached to this Exhibit A and hereby incorporated by reference: 


A1.02	In providing its services, Engineer’s Subcontractor shall comply with the following special conditions:

Notes to User:

1. Here describe any special conditions affecting the provision of services, including requirements to use specific key personnel, limitations on site access or working hours, special reporting or certification requirements, and the like. 

2. If specific provisions of a prime agreement between Engineer and Owner are intended to flow down and apply to this Agreement Between Engineer and Engineer’s Subcontractor, identify and incorporate such provisions here. If any such provisions are in conflict with and intended to supersede the standard provisions of this Agreement, make appropriate revisions to the text. For example, if the prime agreement includes an arbitration clause, and related disputes under subcontracts are intended to be arbitrated in joint proceedings, the user should revise Paragraph 6.01.M accordingly. ]

A1.03  Time for Completion: Subcontractor shall complete its services within the following time:

[Here insert any specific completion date, or the time for completion in days, weeks, or months from the Effective Date.]


Exhibit A – Scope of Engineer’s Subcontractor’s Services
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This is EXHIBIT B, referred to in and part of the Agreement between Engineer and Engineer’s Subcontractor dated      ,      .
Engineer’s Responsibilities

B1.01	Engineer shall provide the following information to Engineer’s Subcontractor:

[Here describe information to be provided, including information to be obtained by Engineer from Owner]




B1.02	Engineer shall also be responsible for providing the following: 

[Here describe any other services, materials, facilities, tools, or equipment to be provided by Engineer to Engineer’s Subcontractor, including items to be procured by Engineer from Owner]


Exhibit B – Engineer’s Responsibilities
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This is EXHIBIT C, Engineer’s Subcontractor’s Hourly Rates, referred to in and part of the Agreement between Engineer and Engineer’s Subcontractor dated ________. 

Engineer’s Subcontractor’s Hourly Rates and Reimbursable Expenses

Hourly Rates:
The hourly rates set forth in this Exhibit C apply only as specified in Paragraphs 2.01 and 2.02, and are subject to annual review and adjustment.
Schedule of Hourly Rates:
Hourly rates for services performed by Engineer’s Subcontractor on or after the Effective Date are:  
[Here list hourly rates by employee classes, categories, or job titles, or for specific individuals who will be providing services.]
Reimbursable Expenses:
Reimbursement of expenses applies only as specified in Paragraphs 2.01 and 2.02. The following expenses are reimbursable if incurred by Engineer’s Subcontractor in the performance of its services:
[Here list expenses that will be reimbursed, such as travel expenses, materials costs, or equipment rentals.] 

Exhibit C – Engineer’s Subcontractor’s Hourly Rates
EJCDC® E-562, Agreement Between Engineer and Engineer’s Subcontractor
Copyright ©2011 National Society of Professional Engineers, American Council of Engineering Companies,
American Society of Civil Engineers, and Associated General Contractors of America. All rights reserved.  Rev. 2013 (1).
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